STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
OFFICE OF THE COMMISSIONER

‘ 129 PLEASANT STREET, CONCORD, NH 03301-3857 -
Lori A. Shibinette 603-271-9200 1-800-852-3345 Ext. 9200 .
Commissioner . Fax: 603-271-4912 . TDD Access: 1-800-735-2964 www.dhlis.nh.gov

June 30, 2020

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

INFORMATIONAL ITEM

Pursuant to RSA 4:45, RSA 21-P:43, and Section 4 of Executive Order 2020-04 as
extended by Executive Orders 2020-05, 2020-08, 2020-09, and 2020-10, Governor Sununu has
authorized the Department of Health and Human Services, Office of the Commissianer, to enter
into a Retroactive, Sole Source contract with The Friends Program, Inc. (VC#154987-B001),
Portsmouth, NH in the amount of $30,000 for decompression’ of the population in homeless
‘shelters to align operations with Centers for Disease Control recommendations, with the option
to renew for up 1o one (1) additional year, effective retroactive to April 11, 2020, through July 12,
2020. 100% General Funds.

" Funds are available in the following account for State Fiscal Years 2620 and 2021, with
the authority to adjust budget line items within the price limitation and encumbrances between
state fiscal years through the Budget Office, if needed and justified.

05-95-95-950010-56760000 Health and Social Services, Department of Health and Human
Services, HHS: Office of the Commissioner, Office of Business Operations

JUL02'20 P 1:06 DAS b “W

State Class / : : :

Fiscal Year Account _ Class Title Job N_umber Total Amount
2020 103-502664 Contracts for Oper Sv¢ 95010998 - $30,000
2021 103-502664 | Contracts for Oper Svc 95010098 : $0 |

- Total $30,000
E)_(PLANATION

This item is Retroactive because the Department needed the Contractor to immediately
begin providing aiternative shelter placement to individuals experiencing homelessness. - The
* alternative shelter placement ensures that the Centers for Disease Control recommendations for
COVID-19 are complied with to ensure fadequat_e social distancing and safety measures are in
place. This item is Sole Source because the Department identified the Contractor as having the
ability to immediately begin providing the required shelter services to meet the needs of the
individuals experiencing homelessness. | , :

| . .

The Department cannot det‘ermin:e how many individuals experiencing homelessness will

be served from April 11, 2020, through July 10, 2020. '
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" His Excellency, Governor Christopher T. Sununu
and the Honorable Council
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As referenced in Exhibit A, Revisions to Standard Contract Provisions of the attached
contract, the parties have the option to extend the agreement for up one (1) additional year,
contingent upon satisfactory delivery of services, available funding, agreement of the parties and
appropriate State approval. . '

Area Served: Seacoast

Respectfully submitted,
RN
fi A. Shibinette
Commissioner

The Depariment of Heolth and Human Seruices' Mission is to join communities and families
in providing epportunities for citizens to achieve health and independence.



FORM NUMBER P-37 (version L24112019)

Subject:_Decompression Services for Homeless - COVID19 (S§8-2020-OCOM-10-DECOM-03)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval, Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
Thc State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATION.
I.I State Agency Name . 1.2 State Agency Address
New Hampshire Department of Health and Human Services 129 Pleasant Street

Concord, NH 03301-3857

1.3 Contractor Name ‘ : . 1.4 Contractor Address
The Friends Program, Inc. .| 202 North State Street
Concord, NH 03301
1.5 Contractor Phone 1.6 Accoupt-Number - 1.7 Completion Date 1.8 Price Limitation
Number . _ . _ :
. - 05-95-95-950010- uly 12,2020 $30,000
1 (603) 228-? 193 . 56760000-103-502664-

(npapl@fnendsprqgram.org) 95010998
1.9 Conlractiﬁg Officer for State Agency - 1.10 State Agency Telephone Number J
Naihan D. White, Dirgctor ' - Jweoyzneen |

.11 Contracior Signatu 1.12 Name and Title.of Contractor Signatory

| -/71/\/%?,%.%,4:,@ Date: 5//;5/@0 chyM Pral EX&ybve Direc.ﬁ/

13 State Agency ature . ] ‘ 3 fNagc and: Tltlc of S!atc gency Signatory
( ]4@700[4 p%;:[q 2 o)1 Shnt S n Y,
- ' ”M '5)]5#70 e b, DTS '{é)

1.1S Approval by tlc\f}H. Department of Administration, Division of Personnel (jf ap'phcab!e) !

By: ' . Director, On:

1.16 Approval by the Attorncy General (Form, Substance and Execution) (if applicable)
By: /4/&1«;&» L avara on: /22120

1.17 " Approval by the Gavernor and Exccutive Council (if applicable)

- G&C ftem number: _ G&C Meeting Date:
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2. SERVICES TO BE PERFORMED. The Statc of New
Hampshire, aclmg through the agency identified in block 1.1
" (“State™), éngages contracior identified in  block 1.3
{“Contractor”) 1o perform, and the Contractor shall perform, the
work or sale of goods, or both, identified and more particularly
described in the attached EXHIBIT B which is incorporated
herein by reference (“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithsianding any provision of this Agreement (o the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if applicablc,
this Agreement, and all obligations of the parties hereunder, shall
become effective on the date the Governor and Executive
Council approve this Agreement as indicated in block 1.17,
unless no such approval is required, in which case the Agreement
“shall become cffective on the date the Agreement is signed by
the State Agency as shown in block 1.13 (“Effective Dale™).

3.2 If the Contractor commences the Services prior to the

Effective Date, all Services performed by the Contractor prior to
the_Effective Date shall be performed at the sole risk of the
Contractor, and in the cvent that this Agrcement docs not become
effective, the State shall have no liability to the Contractor,
including without limilation, any obligation to pay the
Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
spemf‘ed in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwuhslandlng any provision of this Agreement (o the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingenl upon the availability and continued appropriation of
funds aflected by any statc or“federal legislative or executive
action. that reduces, eliminales or otherwise modifics the
appropriation or availabi]ity of funding for this Agreemem and
the Scope for Services provided in EXHIBIT B, in whole or in
part. In no event shall the State be liable for any payments
hereunder in excess of such available appropriated funds. In the
event of a reduction or termination of appropriated funds, the
State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
lerminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination.
The State shall not be required 1o transfer funds from any other
account or source to the' Account identified in block 1.6 in the
event funds in that Account arc reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terims of payment
are identificd and more particularly described in EXHIBIT C
which is incorporated hercin by reference.

5.2 The payment by the Statc of the contract price shall be the
only and the complele reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
. performance hereof, and shall be the only and the complcte
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compensation to the Contractor for the Services. The State shall
have no liability to the Contractor other than the contract price.
5.3 The Stale reserves the right to offset from any amounts’
otherwise payable to the Coniractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agrcement to the
contrary, and nolwithstanding unexpected circumstances, in no-
event shall the total of all payments authorized, or actually made
hercunder, cxceed the Price Limitation set forth in block 1.8,

6. COMPLIANCE BY CONTRACTOR WITH LAWS

AND-REGULATIONS/ EQUAL EMPLOYMEN'I
OPPORTUNITY,.

6.1 In connection with the performance of the Services, the
Conlractor shall comply with all applicable statutcs, laws,
rcgulations, and orders of federal, state, county or municipal
authoritics which imposc any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
cmployment opporiunity laws. In addition, if this Agreement is
funded in any part by monies of the United States, the Contractor
shall comply with all federal executive orders, rulcs, regulations
and statuics, and with any rules, regulations and guidelines as the
State or the United States issuc to implement these regulations. ‘
The Contractor shall alsv comply with all applicable intellectual
property laws.

6.2 During the term of this Agreement, the Contracior shall not
discriminate against employecs or applicants for employment
because of race, color, religion, creed, age, sex, handicap, scxual
orientation, or national origin and will take affirmative action to
prevent such discrimination.  /

6.3. The Contractor agrees o permit the State or United States
access (o any of the Conlractor’s books records and accounts for

. the purposc of ascertaining compliance with all rules, regulations

and orders, and the covenants, terms and conditions of this
Agreement.

7. PERSONNEL.

7.1 The Contracior shall at its own cxpense provide all personnel
nccessary 10 perform the Services. The Contractor warrants that
all personnel engaged in the Services shall be qualified to
perform the Services, and shall be properly licensed and.
otherwise authorized to do so under all applicable laws.

7.2 Unless otherwisc authorized in writing, during the term of
this Agrccment, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other person, firm or
corporation with whom it is cngaged in a combined effort to
perform the Services to hirc, any person who is a State cmployee
or official, who is materially involved in the procurcment,
administration or performance of, this Agreement.  This
provision shall survive termination of this Agrecment.

7.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the State's representative. In the event of any
dispute conceming the. interpretation of this’ Agreement, the
Contracting Officer's decision shall be final for the State.

i’
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any onc or more of the Follomng acts or.omissions of the
Contraclor shall constitute an event of default hereunder (*Event
of Default™);

8.1.1 fuilure to perform the Secrvices satisfactorily or on
schedule;

8.1.2 failure 1o submit any report required hereunder; and/or
8.1.3 failurc to perform any other covenant, term or condition of
this Agreement.

8.2 Upon the occurrence of any Event of Default, the State may
takc any onc, or more, or all, of the following actions:

8.2.1 give the Contractor a written notice specifying the Event of
Defautt and requiring it to be remedied within, in the absence of
a greater or lesser speci fication of time, thinty (30} days from the
datc of the notice; and ifthe Event of Default is not litnely cured,

. terminate this Agreement, effective two (2) days after giving the:

Contractor notice of termination;

8.2.2 give the Contractor a writien notice specilying the Event of
Defaukk and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accruc to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has curcd the Event of Dcfaull
shall never be paid to the Contractor

_ 8.2.3 give the Contractor a written notice specifying the Event of

Default and 'set ofT against any other obligations the State may

owe to the Contractor any damages the State suffers by reason of -

any Event of Default; and/or

8.2.4 give the Contractor.a written notice specifying the Event of

Default, treat the Agreement as breached, terminate the
Agreement and pursuc any of its rcmcdws al law or in equity, or
both. .

8.3. No failure by the Statc to enlorce any provisions hereof alter
any Event of Default shall be deemed a waiver of its rights with
regard 1o that Event of Default, or any subscquent Event of
Default. No express failure to enforce any Event of Default shall
be deermned a .waiver of the right of the State to enforce cach and
all of the provisions hercof upon any further or other Event of
Default on the part of the Contractor,

9. TERMINATION,

-9.1 Notwithstanding paragrapﬁ 8,‘ thc State ‘may, at ils solc

discretion, terminate the Agreetment for any reason, in whole or
in part, by thirty (30) days written notice to the Contractor tha
the State is excrcising its option to terminate the Agreement.

9.2 In the event of an carly termination of this Agreement for
any reason other than the complction of the Services, the
Contractor shall, at the Stalc's discretion, deliver 10 the
Contracting Officer, not later than fiReen (15) days afer the date
of termination, a report (“Tcrmm-llmn Report™) dc«:crtbmg in
detail all Services performed, and the contract price eamed, to
and including the date of termination. The form, subject matter,
content, and number of copies of the Termination Report shall
be identical 1o those of any Final Report described in the attached

EXHIBIT B. In addition, al the State's discretion, the Contractor

shall, within 15 days of notice of early termination, develop and

Pdg,c Jof4

submit to the Siatc a Transition Plan for services under the

. Agreemen,

10. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION,

10.1 As uscd in this Agreement, the word “data” shall mcan all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulac, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, _graphic
representations, computer programs, computer printouls, notes,
Ictters, memoranda, papers, and documents, all whether
finished or unfinished.

10.2 All data and any property which has been received from
the Slate or purchased with funds provided for that purposc
under this Agreement, shall be the property of the State, and
shall be returned to the Statc upon demand or upon termination
of this Agreement for any reason.

10.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of dala requires
prior written approval of the State.

1. CONTRACTOR'S RELATION TQ THE STATFE. Inthe
performance of this Agreement the Contractor is in all respects.
an indcpendent contractor, and is neither an agenl nor an
employce of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers® compensation or
other emoluments provided by the State to its cmployecs.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS,
12.t The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior wrilten notice, which
shall be provided to the Statc at least fiftcen (15) days prior to
the assignment, and a written consent of the State. For purposes
of -this paragraph, a Change of Control shall constitute
assignment.  “Change’ of  Control® mcans  (a) merger,’
consolidation, or a transaction or serics of related transactions in
whichi a third party, together with its affiliates, becomes the
direct or indirect owner of fifly percent (50%) or more of the
voting shares or similar equity interests, or combined voting
power of the Contractor, or (b) the sale of all or substantially il
of the assets of the Contractor,

12.2 Nonc of the Services shall be ‘;ubcnnlraclcd by the

. Contractor without prior written notice and consent of the State.

The State is entitled 10 copices of all subcontracts and assignment
agreements and shali not be bound by any provisions contained
in a subcontract or an assignment agreement to which it isnota

party.

13. INDEMNIFICATION. Unless otherwise excmpted by law,
the Contractor shall indemnify and hold harmlcss the Stalte, its
officers and employees, from and against any and all claims,
liabititics and costs for any personal injury or property damages,
patent or copyright infringement, or other claims asserted against
the State, its officers or employces, which arise out of {or which
may be claimed to arise out of) thc acls or omission of the

Contractor Imtmlﬂ:)’lW
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Contractor, or subcontractors, including but not limited to the

, negligence, reckless-or intentional conduct. The State shall not
be tiable“for any costs incurred by’ the Contractor arising under
this paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deerned to constitute a waiver of the sovereign
immunity ol the State, which immunity is hereby reserved to the
State. This covenant in paragraph 13 shall survive the
termination of this Agreement. ’

14. INSURANCE.

14.1 The Contractor shall, at its sole cxpense, ohtain and

continuously maintain in force, and shall require any

subcontractor or assignec 1o obiain and maintain in force, the
following insurance:

14.1.1 commercial general liability insurance against ‘abl claims

_ of bodily injury, death or property damage, in amounts of nol

less than $1,000,000 per occurrcncc and $2,000,000 aggregate
or cxcess; and
14.1.2 special cause of loss coverage form covering all property
subject to subparagraph 10.2 hercin, in an amount not less than
80% of the whole replacement valuc of the property.
14.2 The policies deseribed in subparagraph 14.1 herein shall be
on policy forms and endorsements approved for-use in the State
of New Hampshire by the N.H. Department of Insurance, and
issued by insurers licensed in the State of New Hampshire.

. 14,3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s) of
insurance for all insurance requircd under this Agrecment.
Contractor shall also fumnish to the Contracting Officer identified
in black 1.9, or his or her successor, certificate(s) of insurance
for all renewal(s) of insurance requircd under this Agreement no
jater than ten {10) days prior to the expiration date of cach
insurance policy. The certificate(s} of insurance and - any

rencwals thereol shall be attached and arc incorporated herein by

relerence.

15. WORKERS’ COMPENSATION,

15.1 By.signing this agreement, the Contractor agrees, certilics
and warrants thal the Conitractor is in compliance with or exempt
from, the rcqmrcmcms of N.H. RSA chapter 281-A (“IVorkers'
Compensation”).

15.2 To the extent the Contractor is subject to the rcqum::mentq
of N.H. RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or assignee Lo secure and maintain,
puyment of Workers’  Compensation in conncclion  with
activities which the person proposes to undertake pursuant o this
Agreement. The Contractor shall furnish the Contracting Officer
identificd in block 1.9, or his or her successor, proof of Workers”
Compensation in the manner described in N.H. RSA chapter
281-A and any applicable rencwal(s) thereof, which shall be
attached and are incorporated herein by rcference. The State
shall nol be responsible for payment of ~any Workers’
Compcnsation premiums or for any other claim or benefit for
Contractor, or any subcontractor or cinployee of Contractor,
which might arise under applicable State of New Hampshire
Workers'  Compensation  laws  in - connection  with  the
performance of the Services under this Agreement.

‘Pagc 4 of 4

16. NOTICE. Any notice by a party herelo to the other party

shail be deemed to have been duly delivered or given at the time
of mailing by certified mail, postage prepaid, in a United States
Post Office addressed to the parties at the addrcsscs given in
blocks 1.2 and 1.4, herein,

17. AMENDMENT. This Agreement may be amended, waived
or discharged enly by an instrument in writing signed by the
parties hereto and only afler approval of such amendment,
waiver or discharge by the Governor and Executive Council of
the State of New Hampshire unless no such approval is required
under the circumstances pursuant to State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agrcement shall
be governed, interpreted and construed ‘in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective successors
and assigns. The wording used in this Agrecment is the wording
chosen by the parties to express their mutual intent, and no rule
of construction shall be applied against or in favor of any party.
Any actions arising out of this Agrecement shall be brought and
maintained in New Hampshire Superior Court which shall have.
exclusive jurisdiction thereof.

19. CONFLICTING TERMS. In the cvent of a conflict
between the terms of this P-37 form (as modified in EXHIBIT
A) and/or attachments and amendment theréof, the terms of the
P-37 (s modified in EXHIBIT A) shall contral.

20. THIRD PARTIES. The parties hereto do not intend Lo
benefit any third parties and this Agreement shall not he
construed to confer any such benefit.

21. HEADINGS. The headings throughoui the Agreement are
for reference purposes only, and the words contained thercin
shall'in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

22. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference.. ’

23. SEVERABILITY. Inthc event any olthe provisions of this
Agreemenl are held by a court of compctent jurisdiction to be
contrary to any state or federal law, the remaining provisions of
this Agreement will remain in full farce and clfect.

24, ENTIRE AGREEMENT. This Agreement, which may be
exccuted in a number of counterparts, each of which shall be
deemed an original, constitutes the cntire agreement and
undersianding between the partics, and supersedes all prior
agreements and undcrstandmgs with respect to the subject fatter
hercof.

Contractor Initials,
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New Hampshire Department of Health and Human Services
Decompressuon Services for Homeless CoviD19

"EXHIBIT A

REVISIONS TO STANDARD CONTRACT PROVISIONS

1. Revisions to Form P-37, General Provisions

1.1. Paragraph 3, Subparagraph 3-1, Effective Date/Completion ef Services, is
amended as follows: '

3.1. . Notwithstanding any provision of this Agreement to the contrary, and
subject to the approval of the Governor and Executive Council of the
-State of New Hampshire as indicated in-block 1.17, this Agreement and
all obllgatlons of the parties hereunder, shall become effechve on April
11,2020 (“Effective Date"). '

1.2.  Paragraph 3 Effective Date/Completion of Services, is amended by adding
subparagraph 3.3 as follows:

3.3. The parties may extend the Agreement for up to one (1) additional year
from the Completion Date, contingent upon satisfactory delivery of
services, available funding, agreement of the partles and approval of the
Governor and Executive Council.

1 3 Paragraph 9, Termi_natuon, is amended by adding Subparagraph 9.3, as follows:

- 9.3. In the event that services in the contract are no longer needed, due to
the resolution of the COVID 19 Pandemic, the contract shall be
terminated immediately upon written notification of the State to the
Contraclor.

‘1.4, Paragraph 12, AssignmenUDelegation/Subcontracts, is amended by adding
subparagraph 12.3 as follows: ‘

12.3. Subcontractors are subject to the same contractual conditions as the
Contractor and the Contractor is responsible to ensure subcontractor
compliance with those conditions. The Contractor shall have written
agreements with all subcontractors, specifying the work to be performed
and how corrective action shall be managed if the subcontractor's
performance is inadequate. The Contractor shall .manage the
subcontractors performance on an ongoing basis and take corrective
action as necessary. The Contractor shall annually provide the State with
a list of all subcontractors provided for under this Agreement and notify
the State of any inadequalte subcontractor performance,

r
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New Hampshire Department of Health and Human Services
Decompressnon Services — COVID 19

"EXHIBIT B

Scope.of Services
1. Statement of Work '

1.1. The Contractor shall ensure the safety of the population served, during the
COVID19 Pandemic, who are served through contracts with the State of New
Hampshlre relative to:

1.1.1. Shelter Essential Services;

1.1.2. Emergency Shelter services;

1.1.3. Homeless Intervention Services; and/or
1.1.4. Coordinated Entry Services.

1.2.  The Contractor shall decompress the population in homeless shelters in order

" ° to align operations with Centers for Disease Control (CDC) recommendations
relative to social distancing, in order to provide services in a safe manner that
is.in cooperation and accordance with any existing agreement wrlh the State of
New Hampshlre

13. The. Contractor shall ensure any guests par{i'cibaling in decompression
services are:

© 1.3.1. Identified as guests’of The Fnends Program Emergency Housing.
: Program. .

1.3.2. P_rovrded with all services, rights and supports availabie through
services provided at The Friends Program Emergency Housing
Program :

1.4. The Contractor shall ensure any Iocatlons utilized as alternate Iocatlons for
decompression purposes comply with all local codes

8§-2020-0COM-10-DECOM-03 Exhibit B Scope of Services Contractor Inilials; ; _
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New Hampshire Department of Health and Human Services
Decompresston Services for Homeless - COVID19

EXHIBIT C

10.

11.

12.

The Friends Program, Inc. Exhibit C © Contractor Initials

55-2020-0C0OM-10-DECOM-03 Page 1 of 2 Date _

Payment Terms

The State shall pay the Contractor an amount not to exceed -Form P ‘37 Block 1.8
Price Limitation for the services provided by the Contractor pursuvant to Exhibit B,
Scope of Services

Payment shall be on a cost reimbursement basis of $10,000 per month,

‘The Contractor shall submlt monthly invoices that specify the number of mdwuduals
served during the previous month.

In lieu of hard COpIES all Department-provided invoices may be assngned an electronic
signature and emailed to Beth Kelly@dhhs.nh.gov .

The State shall make payment to the Contractor within thirty (30) days of receipt of
each invoice, subsequent to approva! of the submitted invoice and if sufficient funds

. are available, subject to Paragraph 4 of the General Provisions Form Number P-37 of
~ this Agreement.

The final invoice shall be due to the State no later than forty (40) days after the contract
completion dale specified in Form P-37, General Provisions Block 1.7 Completion
Date.

The Contractor must provide the services in Exhibit B, Scope of Serwces in
compliance W|th funding requirements.

The Contractor agrees that funding under this Agreement may be withheld, in whole -
or in part in the event of non-compliance with the terms and conditions of Exhibit B,
Scope of Services.

thwithstanding anything to the contrary_hérein, the Contractor agrees that funding
under this agreement may be withheld, in whole or in part, in the event of non-

'compl:ance with any Federal or State law, rule or regulation applicable to the services

provided, or if the said services or products have not been satisfactorily completed in
accordance with the terms and conditions of this agreement.

Notwithstanding anything to the contrary herein, the Contractor agrees that funding
under this agreement may.be withheld, in whole or in pant, in the event of non-
compliance with any Federal or State law, rule or regulation applicable to the services
provided, or if the said services or products have not been satisfactorily completed in
accordance with the terms and conditions of this agreement.

Notwithstanding Paragraph 18 of the General Provisions Form P-37, changes limited
to adjusting amounts within the price limitation and adjusting encumbrances between
State Fiscal Years and budget class lines through the Budget Office may be made by
written agreement of both parties, without obtaining approval of the Governor and
Executive Council, if needed and justified.

Audits

-
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New Hampshire Department of Health and Human Services
Decom pressuon Services for Homeless - COVID19

EXHIBIT C

12.1. The Contractor is required to submit an annual audit to the Department if any of
' the following conditions exist:

12.1.1. "Condition A - The Contractor expended $750,000 or more in federal
funds received as a.subrecipient pursuant to 2 CFR Part 200, during
the most recently completed fiscal year.

12.1.2. Condition B - The Confractor is subject to audit pursuant to the -
requirements of NH RSA 7:28, lll-b, pertaining to charitable
organizations receiving support of $1,000,000 or more.

12.1.3. Condition' C - The Contractor is a public company and required by
Security and Exchange Commission (SEC) regulations to submit an
annual financial audnt '

122 If Condition A. exists, the Contractor shall submit an annual smgle audit-
performed by -an independent Certified Public Accountant (CPA) to the
Department within 120 days after the close of the Contractor's fisca! year,
conducted in accordance with the requirements of 2 CFR Part 200, Subpart F
of the Uniform Administrative Requirements, Cost Principles, and Audit
Reqwrements for Federal awards.

12.3. If Condition B or Condition C exists, the Contractor shall submit an annual
financial audit p_erformed by an independent CPA within 120 days after the close
of the Contractor's fiscal year.

12.4. In addition to, and not in any way in limitation of obligations of the Contract, itis
understood and agreed by the Contractor that the Contractor shall be heldliable
for any state or federal audit exceptions and shall return to.the Department all
payments made under the Contract to which exception has been taken, or which
have been disallowed because of such an exception.

The Friends Program, Inc. Exhibil C ~ Contractor Inlllalsg At
e ,4;0&0
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New Hampshire Department of Health and Human Services
Exhibit D

CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS

" The Vendor identified in Section 1.3 of thé General Provisions agrees to comply with the provisions of
Sections 5151-5160 of the Drug-Free Workplace Act of 1888 (Pub. L. 100-690, Title V, Subtitle D; 41
U.S.C. 701 et seq.), and further agrees to have the Contractor's representative, as identified in Sections
1.11 and 1.12 of the General Provisions execute the following Certification:

ALTERNATIVE | - FOR GRANTEES OTHER THAN INDIVIDUALS

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

This certification is required by the regulations implementing Sections 5151-5160 of the Drug-Free
Workplace Act of 1988 (Pub. L. 100-690, Title V, Subtitle D; 41 U.5.C. 701 et seq.).” The January 31,
1989 regulations were amended and published as Part Il of the May 25, 1990 Federal Register (pages
21681-216891), and require cerlification by grantees (and by inference, sub-grantees and sub-
contractors), prior to award, that they will maintain a drug-free workplace. Section 3017.630(c} of the
regulation provides that a grantee (and by inference, sub-grantees and sub- contractors) that is a State
 may elect to make one certification to the Department in each federal fiscal year in lieu of certificates for
" each grant during the federal fiscal year covered by the certification. The cerlificale set out below is. a
material representation of fact upon which reliance is placed when the agency awards the grant. False
certification or violation of the certification shall be grounds for suspension of payments, suspension or
termination of grants, or government wide suspension or debarment. Contractors using this form should
send it to:

Commissioner

NH Department of Health and Human Services
129 Pleasant Street,

Concord, NH 03301-6505

1. The grantee certifies that it will or will continue to provide a drug-free workplace by:

1.1. Publishing a statement notifying employees that the unlawful'manufacture, distribution,
dispensing, possession or use of a controlled substance is prohibited in the grantee’s
workplace and specifying the actions that will be taken against employees for violation of such
prohibition;

1.2, Establishing an ongoing drug- free awareness program to inform employees about
1.2.1. The dangers of drug abuse in the workplace;

1.2.2.  The grantee's policy of mainlaining a drug-free workplace,

1.2.3. Any available drug counseling, rehabilitation, and employee assistance programs; and

1.2.4. The penaltres that may be imposed upon employees for drug abuse vrolahons
occurring in the workplace;

1.3. "Making it a requirement that each employee to be engaged in the performance of the grant be
given a copy of the statement required by paragraph (a),

1.4, Notifying the employee in the statement required by paragraph (a) that, as a condition of .
employment under the grant, the employee will
1.4.1. Abide by the terms of the statement; and
1.4.2. Notify the employer in writing of his or her conviction for a violatian of a criminal drug

statute occurring in the workplace no |ater than five calendar days after such
conviction;

1.5.  Notifying the agency in writing, within ten calendar days after receiving notice under
subparagraph 1.4.2 from an employee or otherwise receiving actua! natice of such conviction.
Employers of convicted employees must provide notice, including position title, to every grant
officer on whose grant activity the convicted employee was working, unless the Federal agency

Exh:brt D- Cerllﬁcatron regarding Drug Free Vendor Initials

. Workplace Requirements S o
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New Hampshire Department of Health and Human Services
Exhibit D

has designated a central point for the receipt of such notices. Notice shall include the
identification number(s) of each affected grant;
1.6. Taking one of the following actions, within 30 calendar days of receiving notice under
subparagraph 1.4.2, with respect to any employee who is so convicted
1.6.1. Taking appropriate personnel action against such an employee, up to and including
termination, consistent with the requirements of the Rehabilitation Act of 1973, as
amended, or
1.6.2. Requiring such employee to pammpate satisfactorily in a drug abuse assistance or
" rehabilitation program approved for such purposes by a Federal, State, or local health,
law enforcement, or other appropriate agency, .
1.7.  Making a good faith effort to continue to maintain a drug-free workplace through
implementation of paragraphs1 1,12, 13,14, 1.5 and 1.6.

2. The grantee may insert in the space provided below the site(s) for the performance of work done in
connection with the specific grant.

_Piace of Perfor Tf\ ce (streetaddress c:iy. county,:state, zip code) (list each {ocation)

0M.p5DN Steeet - Concord NH 03 50!
ﬂcs;dir\cg \Vm qt Hall Stree = Concord NH D33Ol

Check O if there are workplaces on fi le that are not identified here.
"ﬂqC > : .
Vendor Name: FWEV\AS —P{D\ﬂ ramn M

tha;/ / 51_,/;20410 - W"“"%Pgﬁﬂ
. Title: ggyeg/,{ Ve bh’fi/))i"’ .

Exhibit D — Cenrtificalion regarding Drug Free
. Workplace Requirements
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New Hampsﬁire Department of Health and Human Services
Exhibit E

CERTIFICATION REGARDING LOBBYING

The Vendor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Section 319 of Public Law 101-121, Government wide Guidance for New Restrictions on Lobbying, and
31 U.8.C. 1352, and further agrees to have the Contractor's representative, as identified in Sections 1.11
and 1.12 of the General Provisions execute the following Certification:.

US DEPARTMENT OF HEALTH AND MUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

Programs (indicate applicable program covered):

*Temporary Assistance to Needy Families under Title IV-A

*Child Suppont Enforcement Program under Title IV-D

*Social Services Block Grant Program under Title XX

*Medicaid Program under Title XIX

*Cammunity Services Block Grant under Title V|

*Child Care Development Block Grant under Title IV ’

" The undersigned certifies, to the best of his or her knowledge and belief, that:

1.. No Federa! appropriated funds have beén paid or will be paid by of on behalf of the undersigned, to-
any person for influencing or attempting to influence an officer or employee of any agency, a8 Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, continuation, renewal, amendment, or
maodification of any Federal contract, grant, loan, or cooperati\}e agreement (and by specific mention
sub-graniee or sub-contractor)

2. If any funds other than Federa! appropriated funds have been paid or W|II be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, |
~ an officer or employee of Congress, or an employee of a Member of Congress in cannection with this-
Federal contract, grant, loan, or cooperative agreement (and by specific mention sub-grantee or sub-
. contractor), the undersigned shall complete and submit Standard Form LLL, (Disclosure Form to
Report Lobbying, in accordance with its instructions, attached and identified as Standard Exhibit E-1.)

3. The undersigned shall require that the language of this certification be included in the award
document for sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants,
Ioans and cooperative agreements) and that all sub-recipients shall certlfy and dnsclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction-
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for

each such failure. | . | |
Vendor Name:‘-{/h{_’.. l’ﬂU]dﬁ —'lDl'Dﬂljr’dlﬂ ; "ﬂC.

_, 5 /i3 /2620
Date” /7
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New Hampshire Department of Health and Human Services
Exhibit F.

CERTIFICATION REGARDING DEBARMENT /SUSPENSION
AND OTHER RESPONSIBILITY MATTERS

The Vendor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Executive Office of the President, Executive Order 12549 and 45 CFR Part 76 regarding Debarment,
Suspension, and Other Responsibility Matters, and further agrees to have the Contractor's
representative,. as |dent|f ed in Sections 1.11 and 1.12 of the General Provisions execute the following
Certification; .

INSTRUCTIONS FOR CERTIFICATION
1. By signing and submitting this proposal (contract), the prospective pnmary participant is prowdmg the
certification set out below.

2. -The inability of a person to provide the certification required below will not necessarily result in denial
of participation in this covered transaction. If necessary, the prospective participant shall submit an
explanation of why it cannot provide the certification. The cenlification or explanation will be
considered in connection with the NH Department of Health and Human Services' (DHHS)
determination whether to enter into this transaction. However, failure of the prospective primary
participant to furnish a certification or an explanation shall dlsquahfy such person from participation in
this transactlon

3. The cenrtification in this clause is a material representation of fact upon which reliance was placed,
’ when DHHS determined to enter into this transaction._If it is later determined that the prospective’
. primary participant knowingly rendered an erroneous certification, in addition to other remedies
* available to the Federal Government, DHHS may terminate this transaction for cause or default.

4. The prospective primary participant shall provide immediate written natice to the DHHS agency to
whom this proposal (contract) is submitted if at any time the prospective primary participant learns
that its certification was erraneous when submitted or has become erroneous by reason of changed
circumstances.

5. The terms “covered transaction,” "debarred,” "suspended,” “ineligible,” "lower tier covered
transaction,” “participant,” "person,” "primary covered transaction,” “principal,” “proposal;” and
"voluntarily excluded,” as used in this clause, have the meanings set out in the Definilions and
Coverage seclions of the rules implementing Executive Order 12549; 45 CFR Part 78. See the
attached definitions.

6. The prospechve primary participant agrees by submitting this proposal (contract) that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded
from participation in this covered transaction, unless authorized by DHHS.

7." The prospective primary participant further agrees by submitting this proposal that it will include the
clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion -
Lower Tier Covered Transactions,” provided by DHHS, without modification, in all lower tier covered
transactions and in all solicitations for Iower tier covered transactions. . -

B. A participant in a covered transaction may rely upon a certification of a prospective participant in a
lower tier covered transaction that it is not debarred, suspended, ineligible, or invaluntarily excluded
from the covered transaction, unless it knows that the certification is erroneous. A participant may
decide the method and frequency by which it determines the eligibility of its principals. Each
participant may, but is not required to, check the Nonprocurement List (of excluded parties).

9.- Nething contained in the foregoing shall be construed to require establishment of a system of records
in order to render in good faith the certification required by this clause. The knowledge and

Exhiblt F - Certification Regarding Debarment, Suspensnon Vandor Initials
And Other Respansibility Matters '-
GUDHKSM 10743 ] Page10af2 Date -2
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New Hampshire Department of Health and Human Services
Exhibit F

mforrnatlon of a participant is not required to exceed that which is normally possessed by a prudent
person |n the ordinary course of business dealings. )

10. Except for transactions authorized under paragraph 6 of these instructions, if a participantin a
covered transaction knowingly enters into a lower lier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in
addition to other remedies available to the Federal government, DHHS may terminate this transaction
for cause or default.

PRIMARY COVERED TRANSACTIONS
11. The prospective primary participant certifies to the best of its knowiedge and belief, that it and its
principals:
11.1. are not presently debarred, suspended, proposed-for debarment declared |nehg|ble or
. voluntarily excluded from covered transactions by any Federal department or agency,
11.2. have not within a three-year period preceding this proposal (contract) been convicted -of or had
a civil judgment rendered against them for commission of fraud or a criminal offense in
connection with abtaining, attempting to obtain, or performing a public (Federal, State or local)
transaction or a contract under.a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property
11.3. arenat presenliy indicted for otherwise criminally or civilly charged by a governmental entity
' {Federal, State or local) with commlssmn of any of the offenses enumerated in paragraph (I){b)
of this certification; and
11.4. have not within' a three-year period preceding this application/proposal had one or more public
transactions (Federal, State or local) terminated for cause or defaull.

+ 12. Where the prospeclive primary participant is unable to certify to any of the statements in this
) cerhfcahon such prospective participant shalf attach an explanation to this proposal (contract).

LOWER TIER COVERED TRANSACTIONS .

13. By SIgnmg and submitting this lower tier proposal (contract), the prospective lower tier pammpant as
defined in 45 CFR Part 76, certifies to the best of its knowledge and belief that it and its principals:
13.1, are not presently debarred. suspended, proposed for debarment, declared ineligible, or

voluntarily excluded from participation in this transaction by any federal department or agency..
13.2. where the prospective lower tier parlicipant is unable to certify to any of the above, such
prospective participant shall attach an explanation to this proposal (contract). '

" 14. The prospective lower tier participant further agrees by submlttlng this proposal (contract) that it will
include this clause entitled *Certification Regarding Debarment, Suspension, Ineligibility, and
Voluntary Exclusion - Lower Tier Covered Transactions,” without modification in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.

Vendor Name-:ﬂ'\'{,. E"‘(«Eﬂﬁﬂs pfiz—]#’dﬂl ) /Vl(
/Y /Q—%l@ “Apue N Ul

Dad ./ ‘ Nafe: Na.hig &/ Mg e d
Title: Exew/ \/‘C D‘ff()

Exhibit F —~ Certification Regarding Debarment, Suspension Vendor Inilials £

And Other Responsibility Matters - 7. e
Date. 5—/3 ()09-()
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New Hampshire Department of Health and Human Services
Exhibit G

CERTIFICATION OF COMPLIANCE WITH REQUIREMENTS PERTAINING TO
FEDERAL NONDISCRIMINATION , EQUAL TREATMENT OF FAITH-BASED ORGANIZATIONS AND
) WHISTLEBLOWER PROTECTIONS

The Vendor identified in Section 1.3 of.the General Provisions agrees by signature of the Contraclor's
representative as identified in Seclions 1.11 and 1,12 of the Génera! Provisions, to execute the following
certification:

Vendor will comply, and will require any subgranteés or subcontractors to comply, with any applicable
federal nondiscrimination requnrements which may include:

-- the Ommbus Crime Control and Safe Streets Act of 1968 (42 U.S.C. Section 3784d) whlch prohibits
recipients of federal funding under this statute from discriminating, either in employment practices or in
the delivery of services or benefits, on the basis of race, color, religion, national origin, and sex. The Act
requires certain recipients to praduce an Equal Employment Opportunity Plan;

- the Juvenile Justice Delinquency Prevention Act of 2002 (42 U.S.C. Section 5672{b)) which adopts by
reference, the civil rights obligations of the Safe Streets Act. Recipients of federal funding under this
stalute are prohibited from discriminating, either in employment practices or in the delivery of services or
benefits, on the basis of race, calor, religion, national origin, and sex. The Actincludes Equal
Employment Opportunity Plan requirements;

- the Civil Rights Act of 1984 (42 U.S5.C. Section 2000d, which prohibils recipients of federal financial
assistance from discriminating on the basis of race, coior or national origin in any program or activity);

- the Rehabllltatlon Act of 1973 (29 U.5.C. Section 794) which prohibits recipients of Federal financia!
assistance from discriminating on the basis of disability, in regard to employment and the delivery of
services or benefits, in any program or activity,

- the Americans with Disabilities Act of 1990 (42 U.S.C. Sections 12131-34), which prohibits
discrimination and ensures equal opportunity for' persons with disabilities in employment, State and local
government services, public accommodations, commercial facilities, and transportation;

- the Education Amendments of 1972 (20 U.8.C. Sections‘1681 1683, 1685-86), which prohibits
discrimination on the basis of sex in federally assisted education programs;

- the Age Discrimination Act of 1975 (42 U.5.C. Sections 6106-07), which prohibits dlscrlminallon on ihe
basis of age in programs or activities receiving Federal financial assistance. It does not |nclude
employment discrimination;

- 28 C.F.R. pt. 31 (U.S. Department of Justice Regulations — OJJDP Grant Programs); 28 C.F.R. pt. 42
{U.S. Department of Justice Regulations — Nondiscrimination; Equal Empleyment Opportunity; Paolicies
and Procedures); Executive Order No. 13279 {(equal protection of the faws for faith-based and community
organizations); Executive Order No. 13559, which provide fundamental principles and policy-making
criteria for partnerships with faith-based and neighborhood organizations;

- 28 C.F.R. pt. 38 (U.S. Department of Justice Regulations — Equal Treatment for Faith-Based
Organizations); and Whistleblower protections 41 U.5.C. §4712 and The National Defense Authorizalion
Act (NDAA) for Fiscal Year 2013 (Pub. L. 112-239, enacted January 2, 2013) the Pilot Program for
Enhancement of Contract-Employee Whistleblower Protections, which protects employees against
reprisal for certain whistle blowing activities in connection with federal grants and contracts.

The certificate.sel out below is a material representation of fact upon which reliance is placed when the
agency awards the grant. False certification or violation of the cerlification shall be grounds for
suspension of payments, suspension or termlnahon of grants, or government wude suspensmn or

debarment.
Exhiblt G ( ! ’ fé
Vendor Initials M
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In the event a Federal or State court or Federal or State administrative agency makes a finding of .
discrimination after a due process hearing on the grounds of race, color, religion, national origin, or sex
against a recipient of funds, the recipient will forward a copy of the finding to the Office for Civil Rights, to
the applicable contracting agency or division within the Department of Health and Human Services, and
to the Department of Health-and Human Services Office of the Ombudsman.

The Vendor identified in Section 1.3 of the Genera! Provisions agrees by signature of the Contractor's
representative as identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following
certification:

1. By signing and submitting this proposal (contract) the Vendor agrees to comply with the provisions
indicated above.

Shpfae e
Dale /. — _I'I\_J'z:if:e N‘U‘Qtz\ " P((/LU{
Byteu

The Fends Prgram, Inc

ve¢ Divecty

Exhibit G h)/) W
- Vendor Infiials
Certificaton ef Compllance with requirerents pertaining to Federsl Nondisaimination, Equal Tremriant of Faith-Based Organizations
and Whisdebiower protactions . . -
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Exhibit H

CERTIFICATION REGARDING ENV|RONMENTAL 0B ACCO SMOKE

Public Law 103-227, Part C - Environmental Tobacco Smoke, also known as the Pra-Children Act of 1994
(Act), requires that smoking not be permitted in any portion of any indoor facility owned or leased or
contracted for by an entity and used routinely or regularly for the provision of health, day care, education,
or library services to children under the age of 18, if the services are funded by Federal programs either
directly or through State or local governments, by Federal grant, contract, loan, or loan guarantee, The
law does not apply to children’s services provided in private residences, facilities funded solely by
Medicare or Medicaid funds, and portions of facilities used for inpatient drug or alcohol treatment. Failure
to comply with the provisions of the law may resull in the imposition of a civil monetary penalty of up to
$1000 per day and/or the imposition of an administrative compliance arder on the responsible entity.

The Vendor identified in Section 1.3 of the General Provisions agrees, by signature of the Contractor's -
representative as identified in Secllon 1,11 and 1.12 of the General Provisions, to execute the following

certification;

1. By signing and submlttmg this contract, the Vendor agrees to make reasonable efforts to comply with
all applicable provisions of Public Law 103—227 Part C, known as the Pro- Chlldren Act of 1994.

Vendo'r Name:‘—'ﬂ')(’_, 7:;)1’17615 P/%;/M I //’l(',
Sholw e m gl

Date’/ ' : Name: £ X2 u’/ﬂ/‘e N é >
. Title: /\/ﬂ/ﬂ% AT %f’/{.ﬁ
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Exhibit1 _ . |

HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT
‘BUSINESS ASSOCIATE AGREEMENT

The Contractor identified in Section 1.3 of the General Provisions of the Agreement agrees to

. comply with the Health Insurance-Portability and Accountability Act, Public Law 104-191 and
with the Standards for Privacy and Security of Individually Identifiable Health Information, 45
CFR Parts 180 and 164 applicable to business associatles. As defined herein, “Business
Associate” shall mean the Contractor and subcontractors and agents of the Contractor that
receive, use or have access to protected health information under this Agreement and “Covered
Entity” shall mean the State of New Hampshire, Department of Health and Human Services.

{1 Definitions. |
a. ‘Breach” shall have the same meaning as the term “Breach" in section 164.402 of Title 45,
Code of Federal Regulations. :

b. "Business Associate” has the meaning given such term in section 160.103 of Title 45, Code
of Federal Regulations.

c. “Covered Entity" has the meaning given such term in ‘section 160.103 of Title 45,.
Code of Federal Regulallons

d. "Designated Record Set sha!l have the same meaning as the term "designated record set”
in 45 CFR Section 164, 501.

-e. “Data Aggredation” shall have the same meamng as the term * data aggregatlon in 45 CFR
Section 164.501.

f. "Health Care Operations” shall have the same meamng as the term "health care operations”
in 45 CFR Séction 164.501.

g. “HITECH Act” means the Health Information Technology for Economic and Clinical Health
Act, TitleXIll, Subtitle D, Part 1 & 2 of the American Recovery and Reinvestment Act of
.2009.

h. "HIPAA” means the Health insurance Portability and Accountability Act of 1996, Public Law
104-191 and the Standards for Privacy and Security of Individually identifiable Health .
Information, 45 CFR Parts 160, 162 and 164 and amendments thereto.

i, "individual” shall have the same meaning as the term “individual” in 45 CFR Section 160.103
and shall include a person who gualifies as a personal representative in accordance W|th 45
CFR Section 164.501 (g)

J- ‘jF’.r’ivécy'RUIe" shall mean the Standards for Privacy of Individually dentifiable Health
Information at 45 CFR Parts 160 and 164, promulgated under HIPAA by the United States
Department of Health and Human Services.

k. "Protected Health Information” shall have the same meaning as the term "protected health
information” in 45 CFR Section 160.103, limited to the information created or recenved by
Business Associate from or on behalf of Covered Entity.

3/2014 . Exhibit |
Health Insurance Portabllity Acl
Business Associate Agreement
Page 1 of 6
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“Requiréd by Law” shall have the same meaning as the term “required by law" in 45 CFR
Section 164.103.

“Secretary” shall mean the Secretary of the Department of Health and Human Services or
his/her designee.

“Security Rule” shall mean the Security Standards for the Protection of Electronic Protected
Health Information at 45 CFR Part 164, Subpar C, and amendments thereto.

“Unsecured Protected Healt armation” means protected health information that is not |
secured by a technology standard that renders protected health information unusable,
unreadable, or indecipherable to unauthorized individuals and is developed or endorsed by
a standards developing organization that is accredited by the American National Standards
Institute.

‘Other Definitions - All terms not otherwise defined herein shail have the meaning

established under 45 C.F.R. Parts 160, 162 and 164, as amended from time to time, and the.
HITECH
Act.

Business Associate Use and Disclosure of Protected Health Information.

- Business Associate' shall not use, disclose, maintain or transmit Protected Health

- Information (PHI) except as reasonably necessary.to provide the services outlined under
Exhibit A of the Agreement. Further, Business Associate, including but not limited to all

- its directors, officers, employees and agents, shall not use, disclose, maintain or transmit
PHI in any manner that would constitute a violation of the Privacy and Security Rule.

Business Associate may use or dasclose PHLI:
l. For the proper management and administration of the Business Assomate
Il. As required by law, pursuant to the terms set forth in paragraph d. below: or
. For data aggregatlon purposes for the health care operanons of Covered
Entity.

To the extent Business Associate is permitted under the Agreement to disclose PHI to a
third party, Business Associate must obfain, prior to making any such disclosure, (i)
reasonable assurances from the third party that such PHI will be held confidentially and
used or further disclosed only as required by law or for the purpose for which it was
disclosed to the third party; and (ii) an agreement from such third party to notify Business
Associate, in accordance with the HIPAA Privacy, Security, and Breach Notification
Rules of any breaches of the confidentiality of the PHI, to the extent it has obtained
knawledge of such breach.

.

The Business Associate shall not, unless such disclosure is reasonably necessary to
provide services under Exhibit A of the Agreement, disclose any PHI in response to a
request for disclosure on the basis that it is required by law, without first notifying
Covered Entity so that Covered Entity has an opportunity to object to the disclosure and
to seek appropriate relief. if Covered Entily objects to such disclosure, the Business

Health Insurance Porability Act

Busi 5" ;
u§mess Assoclate Agreement Date /32_0
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Assaciate shall refrain from disclosing the PHI until Covered Entity has exhausted all
remedies. ‘

If the Covered Entity notifies the Business Associate that Covered Entity has agreed to

‘be bound by additional restrictions over and above those uses or disclosures or security

safeguards of PHI pursuant to the Privacy and Security Rule, the Business Associate
shall be bound by such additional restrictions and shall not disclose PHI in violation of
such additional restrictions and shall abide by any additional security safequards.

' Obligatibns and Activitiés of Business Associate.

The Business Associate shall notify the Covered Entity's Privacy Officer mmeduately
after the Business Associate becomes aware of any use or disclosure of protected- .
health information not provided for by the Agreement including breaches of unsecured
protected health information and/or any security incident that may have an impact on the
protected health information of the Covered Entity.

The Business Associate shall immediately perform a risk assessment when it becomes
aware of any of the abové sntuatlons The risk assessment shall include, but not be
llmated to: :

o The nature and exlent of the protected health information involved, including the
lypes of identifiers and the likelihood of re- identification;

o The unauthorized person used the prolécted health mformatlon or. to whom the . -

. disclosure was made;

o Whether the protected health information was actually acquired or viewed

o The extent to which the risk to the protected health information has been
mitigated.

The Business Associate shall complete the risk assessment within 48 hours of the
breach and immediately report the findings of the risk assessment in writing to the
Covered Enl:ty

The Business Associate shall comply with all sections of the Privacy, Security, and
Breach Notlflcatlon Rule.

Business Associate shall make available all of its internal policies and procedures, books
and records relating to the use and disclosure of PHI received from, or created or
received by the Business Assaciate on behalf of Covered Entity to the Secretary for
purposes of determining Covered Enlity’s compliance wnth HIPAA and the Privacy and
Security Rule.

Business Associate shall require all of its business associates that receive, use or have
access to PHI under the Agreement, to agree in writing to adhere 1o the same

restrictions and conditions on the use and disclosure of PHI contained herein, including
the duty to return or destroy the PHI as provided under Section 3 (l). The Covered Entity
shall be considered a direct third party beneficiary of the Contractor's business associate
agreements with Contractor's intended business associates, who will be recewl,ng' PHI .
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pursuant to this Agreement, with rights of enforcement and indemnification from such
business associates who shall be governed by standard Paragraph #13 of the standard
contract provisions (P-37) of this Agreement for the purpose of use and disclosure of
protected health information.

Within five (5) business days of receipt of a written request from Covered Entity,
Business Associate shall make available during normal business hours at its offices all
records, books, agreements, policies and procedures relating to the use and disclosure
of PHI to the Covered Entity, for purposes of enabling Covered Entity to determine

Business Associate's compliance with the terms of the Agreement,

Within ten (10) business days of receiving a written request from Covered Entity,
Business Associate shall provide access to PHI in a Designated Record Set to the
Covered Entity, or as directed by Covered Entity, 1o an individual in order to meet the
requirements under 45 CFR Section 164,524, .

Within ten (10) business days of receiving a written request from Covered Entity for an
amendment of PHI or a'record about an individual contained in a Designated Record
Set, the Business Associate shall make such PHI available to Covered Entity for
amendment and incorporate any such amendment to enable Covered Entity to fulfill its
obllgatlons under 45 CFR Seclion 164.526.

Business Associate shall document such disclosures of PHI and information related to
such disclosures as would be required for Covered Entity to respond to a request by an
|nd|wduai for an accountmg of disclosures of PHI in accordance with 45 CFR Sechon
164.528.

Within ten (1 0) business days of receiving a written request from Covered Entity for a
request for an accounting of disclosures of PHI, Business Associate shall make available
to Coveréd Entity such information as Covered Entity may require to fulfill its obligations
to provide an accounting of dlsclosures with respect to PHI in accordance with 45 CFR
Section 164,528,

—~

In the event any individual requests access to, amendment of, or accounting.of PHI

directly from the Business Associate, the Business Associate shati-within two (2)
business days forward such request to Covered Entity. Covered Entily shall have the
responsibility of responding to forwarded requests. However, if forwarding the
individual's request to Covered Entity would cause Covered Entity or the Business
Associate to violate HIPAA and the Privacy and Security Rule, the Business Associate
shall instead respond to the individual's request as required by such law and notify
Covered Entity of such response as soon as practicable.

Within ten (10) business days of termination of the Agreement, for any reason, the
Business Associate shall return or destroy, as specified by Covered Entity, all PHI
received from, or created or received by the Business Associate in connection with the
Agreement, and shall not retain any copies or back-up tapes of such PHI. -If return or
destruction is not feasible, or the disposition of the PH! has been otherwise agreed to in

‘the Agreement, Business Associate shall continue to extend the protections of the

Agreement, to such PHI and limit further uses and disclosures of such PHI to those
purposes that make the return or destruction infeasible, for so long as Business Q
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